The Tuolumne Utilities District (TUD) is
applying for this Proposition 84 Integrated
Regional Water Management (IRWM) Planning
Grant on behalf of the Tuolumne-Stanislaus
IRWM Region (T-S Region). The
Memorandum of Understanding (MOU) of the
T-S Region found included in Appendix A of
Attachment 3: Work Plan, authorizes TUD to
act as the program administrative agency on
behalf of the T-S Region. As requested in the
Proposition 84 IRWM Planning Grant Proposal
Solicitation Package (PSP), the following
written statement substantiates TUD as a Local
Agency as defined by the Proposition 84 &
Proposition 1E IRWM Guidelines (Guidelines).

Is the applicant a local agency as defined in
Appendix B of the Guidelines? TUD is a local
agency because it is a public utility defined in
Sections 216 of the Public Utilities Code.

What is the statutory or other legal authority
under which the applicant was formed and is
authorized to operate? As described in
Resolution 2-92 that follows, the applicant,
TUD, was formed on 1 July 1992 following the
consolidation of the water, sewer and
hydroelectric assets of Tuolumne County’s
Tuolumne Water System and the Tuolumne
Regional Water District. The consolidation was
submitted to the Tuolumne County Local
Agency Formation Commission (LAFCO) by
the Boards of both predecessor agencies and
approved by the voters of Tuolumne County.
TUD, the resulting agency, was formed under
the County Water District Law (Division 12
Sections 30000-33554 of the Water Code).

Does the applicant have legal authority to enter
into a grant agreement with the State of
California? As described in Attachment 1:
Authorizing Documentation, Item 4 of the MOU
found in Appendix A of Attachment 3:Work
Plan states “The Tuolumne Utilities Distinct
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(TUD) shall serve as the administrative agency
for this MOU, to provide appropriate services in
support thereof, and to receive, disburse, and
account for funds related to this MOU as
provided in the Financial Agreement. The TUD
shall be responsible for any necessary financial
reporting under this MOU, including reports
needed to comply with the terms of any grant
agreement.” In addition, the resolution
contained in Attachment 1: Authorizing
Documentation authorizes TUD’s General
Manager to apply for a grant and enter into
grant agreement with the State of California.

Describe any legal agreements among partner
agencies and/or organizations that ensure
performance of the Proposal and tracking of
funds? Item 2 of the MOU located in Appendix
A of Attachment 3: Work Plan is entitled
“Development of an IRWMP Proposition 84
Grant application” and states: “The parties agree
to support and pursue the development,
submission and servicing of a Planning Grant
Application for an Integrated Regional Water
Management Plan for the upper Stanislaus and
Tuolumne watersheds... The Parties will
support the process and tasks necessary to
develop and submit a Proposition 84 IRWMP
Planning Grant with the intention to ultimately
work cooperatively on the development of an
upper Stanislaus and Tuolumne watershed
IRWMP Plan...”

Appendix A of Attachment 3: Work Plan also
contains a Financing Agreement (Appendix B of
the MOU) which states that “The Tuolumne
Utilities District will act as the Administering
Agency and maintain financial records for the
IRWMP and act as the paying agency for all
costs incurred...”
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RESOLUTION NO. 2-92
TUOLUMNE UTILITIES DISTRICT
ADOPTING AND ACCEPTING
TUOLUMNE COUNTY/TRWD AGREEMENT CITED IN LAFCO ORDER
- FOR MEASURE A REORGANIZATION :

“BE - IT RESOLVED, by 4the Board of Directors of Tuolumne Utilities

'District‘as follows:

Sectlon ‘1. The Agreement by. and between - ‘Tuolumne Regional Water
Dlstrlct and Tuolumne County Superv1sors is hereby adopted and a copy is

attached hereto.

PASSED AND ADOPTED by the Board of Dlrectors of Tuolumne Utllltles
District, on July 1, 1992 . by the follow1ng vote:

AYES: Hemstalk, Selby, Thorsted, Unger "§3*7
NOES: None
AB’SENT: Walter

ABSTAINED None

Jean mstalk,'President
Boarf/ of Directors

ATTEST:

W?/zmma/é)

Casey Prunichak, Secretary ; ?;' t;’jﬁ ’ aj;{
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: AGREEMENT: TO.
_SUBMIT PLAN TO LAFCO TO
DISSOLVE TRWD
AND TO FORM A
NEW COUNTY WATER, DISTRICT AS
A SUCCESSOR TO TRWD AND ITsf]
o '; WATER AND SEWER SYSTEMS :
AND TO TRANSFER COUNTY'S TUOLUMNE WATER SYSTEMSA
AND RELATED ASSETS TO THE NEW DISTRICT

THIS AGREEMENT - is entered into by and between the COUNTY OF TUOLUMNE
and. the TUOLUMNE REGIONAL WATER DISTRICT as of-. the lOth dav of September,
1991

MRECiTALS

Tuolumne County derlves 1ts prlnc1pal water supply from the South‘
Fork Stanlslaus River," and the water rights therefor “have been dedlcated to
and used by the area since the last century, as evidenced by the 1929
adjudlcatlon of the water rights on the South Fork Stanlslaus,,and,by,the,
use of South Fork water since that date. S E B

B.  The Tuolumne Water System has been. the pr1nc1pal water ‘supply
systan to prov1de such water to Tholumne County., The Countv of- Tuolumne
(County) acqulred a portlon of the Tuolumne Water System (not, lncludlng the
Main ‘Tuolumne Canal Lyons Dam, and ‘Phoenix Powerhouse), from Pacific Gas
and‘Electric Company in 1984, together with the right to receive, under its
June - 3, 1983 Purchase Agreement, certain. quantltles of free water from the
South : Fork StanlslauS' Maln kTuolumne Canal, ~and the rlght to  ‘receive
additional quantltles of water upon payment to, PG&E . B

C.. Tuolumne Reglonal Water DlStrlCt, formerly Tuolumne County Water
DlStrlCt No. 2, was formed in 1947 by vote of the people.‘ The District owns
and operates several domestlc water supply systems 1n Tuolumne County,,some
of which take their raw water supply from dltches of  the iholumne Water
System. A map showing the boundaries of the District is attached hereto as

Exhlblt D.

-~ D. Tuolumne Reglonal Wateerlstrlct (hereinafter‘TRWD) also owns and
operates the Regional Sewer System (sometimes known as the North Tuolumne
Basin Wastewater System), which provides the collection, treatment and
disposal - of sewage and waste water from a large portlon of the 1nhab1ted
areas in Tuolumne County

E. Both the County and TRWD have 1nterests in hydroelectrlc progects-
County  of Tuolumne as a participant under its Clavey River Project
Participation Agreement with Turlock Irrlgatlon District -dated March 13,
1990, .a pump. facility draw1ng ‘water from New Melones ~Reservoir being
constructed under agreement with Sonora Mining Corporatlon, together with an
interest in several other -small hydro 51tes, and TRWD as a participant in
the Griswold Hydroelectric Project with. Tranqullllty Irrlgatlon Dlstrlct and

~Calaveras County Water District.



-F. The governing Boards of the County and of TRWD have resolved to

pursue a consolidation of the water, sewer and hydroelectric enterprises of
the two entities, pursuant to this Agreement, which provides for:

(1) Submission of a joint proposal to the Tuolumne County Local
Agency Formation. Commission (LAFCO) to dissolve TRWD and to create
a new .successor district, upon. approval by the voters, which new
district would succeed to all assets and liabilities of TRWD; and

(2) The .. County transferring its water systems and hydroelectric
power Ainterests and assets, and related liabilities, to the new
kdlstrlct. ' :

G. The. Boards of both entities desire to provide  and secure to the
inhabitants and property owners served by the respective water systems and
sewer systems, the greatest.  ‘possible efficient = development, use,
conservation of water and disposal of wastewater that may be accomplished
economically, and to consolidate said utility systems to eliminate any
wasteful dupllcatlon and to secure the maximum poss:.ble in economy and
efficiency of admn.nlstratlon. ;

NOW THEREFORE, 'THE COUNTY OF TUOLUMNE and the TUOLUMNE REGIONAL WATER
DISTRICT agree as follows:

1. Agreement to Consolidate. The parties hereto agree to carry out
a plan to consolldate the water and sewer systems of TRWD the water

‘assets of County, and “the hydroelectrlc enterprises of  the two

' entit"ies‘, ,as herelnafter set forth.

2. The Proce’dure. Each of ‘the parties -shall Jjointly ‘adopt 'a
resolution to submit and shall submit to the Tuolumne County Local
Agency Formation Commission (LAFCO) an application for a reorganization
(under the Cortese-Knox Local Government Reorganization Act of 1985
Government Code Sectlons 56000- 57500 ), to dissolve TRWD and form a
new district under the County Water District law (Division 12 'Sections
30000-33554  of the Water Code) to succeed TRWD, ~subject - to: the

approval of the voters.

a. The boundaries of the successor district shall include all of
the terrltory within TRWD, plus the territories within Scenic View
‘Tracts Nos. 1 and 2 and within Mi-Wuk Vlllage that are now excluded

from TRWD.

b. LAFCO shall provide, as a condition of the reorganization
order, that confirmation shall be attained at the election only if
a majority of the votes cast within the boundaries of TRWD are ‘in

favor of the reorganlzatlon.

c. The question to be submitted to the voters at the election
shall be in substantlally the following form, pursuant Sections
57133 and 57134 ‘of the Government Code:

‘"Shall the order adopted on February 2, 1992 by the Board of
Supervisors ordering a reorganization affecting the Tuolumne
Regional Water District and providing for. dissolution of TRWD
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and formlng a new. county water district, to include all of the
terrltory of TRWD plus the territory of Scenlc View and Mi-Wuk
Village not now within TRWD, and providing for the transfer of
the water system. and hydroelectric assets of Tuolumne -County to
,the new - Dlstrlct, be confirmed, sub]ect to the terms and
condltlons,speclfled.in the order"? : Co

3. Transfer of TRWD Assets and Liabilities to New ‘District. The

terms and conditions . of such reorganlzatlon shall provide that if TRWD
(s dlssolved and the new successor dlstrlct 1s, formed, all of  the
‘:,ex1st1ng assets and 11ab111t1es of TRWD shall ‘be transferred to the new
- district. By way of general descrlptlon, these. 1nclude, but are not

limited to, the assets and llabllltles descrlbed in the most current

j;qyear end Audlt Report .shown in EXhlblt a attached hereto, and as may be
modlfled by on- going . operatlon of the DlStrlCt :

4. Transfer"of, Tuolumne' County“ Water" Systems and Hydroelectric
Properties. and Assets. to New District. County agrees that if TRWD is

‘,fdlssolved and the. new .SUCCeSSor: dlstrlct ‘is. formed, that the follow1ng
‘assets.and propertles of County shall be transferred and/or -assigned

'vto the new dlstrlct

fa.u;The‘ County s' Tuolumne; water propertles,lfits, Clavey River

,dhydroelectrlc assets, and anyi.other water Land hydroelectrlc
~interests of. the County, and LT

b. ALl contracts pertaining to such properties and assets, and all
- liabilities and.obligations related  thereto. By way of ‘general
{udescrlptlon, these 1nclude, but - are. not llmlted to, the assets and
s liabilities: descrlbed in the . most current year~end Audlt Report‘

;shown in . Exhibit: B attached. hereto,, and as. . may. be modified by

on-going operatlon of the County's Tuolumne Water System._,u

«County .agrees to authorize " the execution. of a conveyance and transfer

in substantlally the form attached hereto as. Exhlblt c, for delivery to

~the: new-district upon 1ts,formatlon.:i The transfers and aSSLgnments

shall be - for no con51deratlon,k except that the llablllty for the

Vh,,obllgatlons of ‘the . County . that pertain. to. such propertles shall be

transferred 'to the new dlstrlct.:k The partles agree . that ILAFCO can

 provide that the dlssolutlon of ~TRWD and formatlon of the new district
- shall be conditioned upon the transfer of said assets, propertles,

llabllltles and -obligations.of. the County to. the new. dlstrlct. County
agrees to cooperate with and to assist the new district following such
transfer to  assure that the objects: of the. consolldatlon and thlS

Agreement are carrled out and achleved., SR o

5. Transfer of Tax Revenues (Gov. Code § 56842) The_htax;'revenues

now allocated to TRWD shall be allocated to the new district upon its

formation, : pursuant. to Sections 56842 (d) and (e). .of the Government

:Code. | -

6. ‘Ganndéppropriations Limit of New District (Gov. Code § 56842.5).

The parties recommend that the initial annual appropriations’limit of
the .new district shall be, subject. to the:apprdvalcofﬁthe voters, not



less than $1,223,116 times the approved weighted growth factor for
fiscal year 1991-92.

7. Plan to Provide Services.  The plan for prov1d1ng services, which
must ~accompany any resolution  of  application to LAFCO for a
reorganization under Gov. Code 56653, is as follows: ‘

a.- - The 'services to be‘limediately provided and: extended in the
territory of the new district are the water and sewer services
currently being provided by the County and by TRWD within -~ such
territory. Thereafter such services shall be as from time to time
extended or expanded as required. Such 'services shall further
include ‘any additional services that can be provided by a county
water district. The services will be provided from all revenue
sources available to the new district, including water and sewer
charges, taxes and any other available sources of revenues.

b. No improvement or upgrading of structures, roads, sewer or
water facilities or other conditions would be imposed or required
within the new district if the reorganization is compléted. County
and -TRWD have attached ‘as Exhibits E and F hereto a disclosure of
current capital improvement projects under consideration by both
Agencies “including  financial estimates and planned methods. and
proposed sources of repayment. Said capital - improvement projects
‘are ‘disclosed for information and dc not bind either the County,
TRWD, or the new district to their execution.

c. Rates, regulations, ' policies <and procedures in existence
immediately prior to the effective date of the new district for the
areas and customers. served by ‘both County and TRWD shall continue
until changed by actlon of the »Board of Directors of .the newly

created distriet.

d. ' The Auditor/Controller/Treasurer and billing functions of the
new district ‘shall be  ‘executed by TRWD's Auditor/Controller.
kFolloviing the Consolidation vote, ‘but prior to the effective date
of the new district, County will transfer or assign all financial
assets, bllllng data base,"accdfunts receivable, and fixed assets
accountability to the "custody ‘of TRWD's Auditor/Controller who
shall thereafter become accountable ‘therefore to the new district.

8. Provisions Pertaining to the Personnel of the Two Entities.

a. Employment Status: All régular and probaticnary employees of
Tuolumne Water Systems and TRWD extant on the day prior to the
effective date of consolldatlon shall become employees of the new
district if formed. . :

“.! b. Compensation: Employees ~of the new district shall be
‘compensated in ‘base pay at a rate not less than compensation
‘received from County or TRWD on the day prlor to the effective date

Jof consolldatlon .

c. Seniority: Employee seniority in the new district shall be
established by the date of hire in County or TRWD employment.




..d...Retirement:: .. Employees of the new district shall have a
retirement: benefit in PERS with each provision of ‘existing County
- .or: TRWD PERS: contracts belng prov:.ded for all, employees under ' the
new district. G G

e. Health . Benefits: «~ riAmll, existing hyealth benefits: . of . both
;;Tuolumne Water Systems. .and TRWD.- employees and retirees .in effect on
the day prior to the effectlve date of consolidation shall be
continued under the prov:.sn.ons of "COBRA until. replaced in-kind by
the new. district. Funds for payment of COBRA premiums shall be .
.rapproved and reserved: by County - and TRWD for :their respective
employees prior to each entity's funds being transferred to the new
district.: ~ : :

"£. Accruals: = Vacation, sick leave, and holiday -accruals of each
~employee:of “Tuolumne Water Systems and TRWD on’ the ;day,prior to~the:
effective date of consolidation shall be fully funded in a reserve
account by County and TRWD for their respective employees prior to
each entity's" funds ‘being transferred to the new district. . Within
‘ the - parameters :of: eXJ.stJ.ng benefit programs, County and TRWD w111
offer each of its. ‘respective employees the choice of cashing ‘out
accrued vacatlon, : accrued sick leave, and any accrued holidays; . oxr, :
the County and TRWD shall fund any such accruals not cashed ocut .as

stated above

g. ;“RepreS,é'n,tationx:f,f“' After ~ formation . _of . the new DlStrlct,
‘employees “shall -have: the right to ‘vote ‘on: ‘the choice of a.
bargaining unit for labor representation if so desired. : i

h. Transition: . 'On 'the effective date of the new district all -
employees. ‘of . both County and TRWD will vretain their current
kpos:.tlons “~and reportlng relatlonshlps except - that .the  .County.
“Utilities Dlrector and -the TRWD General Manager shall report to the
new. Board. =~ It is expected that the new Board will approve..an-
integrated organization plan and select a new General Manager early

in 1ts tenure.

9.N Third Party Beneflclarles. County and TRWD further agree , that?
this Agreement ‘and its obligation to transfer the County-owned- :and -
TRWD-owned properties and assets  herein provided for is intended .for -

~the benefit of the new district and of all residents and property

owners therein, each of whom are a beneficiary of this provision, and.
that the new district and any of said persons shall have the right to
specifically enforce this provision; and that in the event of. any legal

actlon by any of such benef1c1ar1es to enforce ‘this prov151on, such",j"

persons shall be entitled to ‘recover reasonable attorneys fees J.ncurredd
in - such legal” actlon. S T I T

10. Right of ,Terminat’ion. In the event that  the 'plan:of fand the‘k
terms - for & the propOsed consolldatlon, as set forth hereln, are
51gn11.1cantly ‘altered 'in, the LAFCO process, in the opinion.of either
party ‘to this Agreement, that party shall have the rlght to w:Lthdraw or
modlfy its support for the proposed consolldatlon. ‘ : S




11. Sharing Costs of Consolidation Proceedings. Administrative
costs incurred internally by County and TRWD shall be borne by the

incurring party. External hard costs such as LAFCO and state fees

shall be paid 50-50 by both parties.

12. Effectlve Date of New District. ~ The. parties  objective is

that upon a positive vote supporting consolidation in June 1992 the
new dlstrlct shall become effectlve July 1, 1992. :

COUNTY OF TUOEUMNE B TUOLUMNE REGIONAL “WATER DISTRICT
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